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1. Purpose: This notice explains cerlain obligat ions of housing providers under the Fair 
Housing Act (FHAcl), Section 504 of tbe Rehabil itation Act of 1973 (Scction 504), and the 
Americans with Disabilities Act (ADA) with respect to animals that provide assistance to 
individuals with disabilities. The Department of Justice's (DO!) amendme nts to its 
regu lat ions l for Titles 11 and III of the ADA limit the defini tion of "service animal" under the 
ADA to include only dogs, and further define "service animal" to exclude emot ional SUppOri 
animals. This definition, however, docs not limjt housing providers' ob ligations to make 
reasonable accommodations for ass istance animals under the FHAct or Section 504. Persons 
with disabilities may request a reasonable accommodation for any assistance animal, 
incl ud ing an emotional support animal, under both the FHAcl and Section 504. In si tuations 
where the ADA and the FHAct/Scction 504 apply simultaneously (e.g. , a public housing 
agency, sales or leasing offices, or housi ng associated wi th a uni versity or other place of 
education), housing prov iders must mccllheir obligations under both the reasonable 
accommodation standard of the FHAct/Seclion 504 and the service animal provisions of the 
A DA. 

2. Applicability: This notice applies to all housing providers covered by the FHAct, Section 
" 504. and/or the ADA-. 

I Nondiscrimination on the Basis of Disability in Stale and Local Government Services, Final Rule. 75 Fed. Reg. 
56164 (Sept, 15,20 10) (codified at 28 C.F.R. part 35): Nondiscrimination on the Basis of Disability by Publ ic 
Accommodations and in Commercial Facilities, Finnl Rule. 75 Fed. Reg. 56236 (Sept 15.2010) (ccxlified lit 28 
C.F.R. pari 36). 
1 T itle II of Ihe ADA applies to public entities. including public ent ities that provide housing. e.g .. public housing 
agencies and slate and local govcrnmcnt provided housing. including housing ul stale universi ties and olher places or 
education . I n the housing context. Title III of the ADA appl ies to public lIccommodations. such as rental offices. 
shelters. some types of mu ltifamily housing. assisted living facilities and housing at places of public education. 
Section 504 covers housing providers tnat receive federal financial assistance from lhc U.s. Department of Housi ng 
and Urhan Dc\·elopmc nt (HUD). The r:air Housing Act covers virtually alltypcs of housing. includ ing privately. 
owned housing and federall y assislcd housing. with a few lim ited exceptions. 



3. Organi7.ation: Section 1 of this nolice explains housing providers' obligations under the 
FHAct and Section S04 to provide reasonable accommodations to persons with disabilities) 
with assistance animals. Section n explains DOl's revised definition of "service animal" 
under the ADA. Sec ti on rJJ explains housing providers' obligations when multiple 
nondiscrimination laws upply. 

Section 1: Reasonable Accommodations for Assistance Animals under the FRAct and 
Section 504 

The FHAct and the U.S. Department of HOllsing and Urban Development's (HUD) 
implementing regu lations prOhibit discrimination because of di sability and apply regardless of 
the presence of Federallinancial assistance. Section 504 and HUD's Sect ion 504 regulations 
apply a simi lar prohi bi tion on disability discrimination to all recipients of financial assistance 
from HUD. The reasonable accommodation provisions of both laws must be considered in 
situations where persons wi th disab ilities use (or seek to use) assistance animals4 in housing 
where the provider forbids residenLS from having petS or otherwise imposes restrictions or 
conditions relating to pets and other animals. 

An assistance animal is not a pel. It is an an.imal that works, provides assistance, or performs 
tasks for the benefi t of a person with a disability, or provides emotional support that alleviates 
one or more identified symptoms or effects of a person's disabil ity. Assistance animals perform 
many disability-related fu nctions, including but not limited to, gu iding indiv iduals who arc blind 
or have low vision, alerting individuals who arc deaf or hard of hearing to sounds, providing 
protec tion or rescue assist.U1ce, pulling a wheclchair, fe tching items, alert ing persons to 
impending seizures. or providing emotional support to persons with disabili ties who have a 
disab ility-related need for such support. For purposes of reasonable accommodation requests, 
nei ther the FHAct nor Section 504 requires an assistance animal to be individually trained or 
ccrti fied.5 While dogs are the most common type of assistance animal , other animals can also be 
assistance animals. 

Housing providers <Ire to evaluate a request for a reasonable accommodation to possess an 
assistance animal in a dwelling llsing rhe general principles applicable to all reasonable 
accommodation requests. After receiving such a request, the housing provider must consider the 
following: 

1 Reasonable aceommoo:uions und<.!r the FHAet and Section 504 apply to tenants and applican ts wi th disabilities. 
fam ily mcmncrs with disabilities. and olher persons with disabilities associated with tenants and applicants. 24 erR 
~§ 100.202: 100.204; 24 C.P. R. §§ 8. 11. 8.20, 8.21. 8.24, 8.33. and cast: law interpreting Section 504. 
4 Assistance animals arc sometimes rd<.! rred to as "servicc animals." '·assislive animals:· ··support animals," or 
··therapyanimals:· To avoid conrusion with Ihe revised ADA ··scrvice animal" defi nition discussed in Section LI or 
Ihis notice. or any othcr stand:lrd. we use Ihe ternl ":lssistance aninml" to cnsure that housing providers have a clear 
understanding of their ooligalions under the FHAct and Section 504. 
, for a more detailed discussion on assistance animals and the issue of training. sec Ihe preamhle 10 HUD's final 
rule. Pel Ownersh ip for the Elderly and Persons With Di~bili tics. 73 Fed. Reg. 63834.63835 «ktohcr 27. 2008). 
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( I) Does the person seeking to use and live WiLh the animal have a disability - i.e., a 
physical or mental impainnent that substantially limits one or more major life 
activities? 

(2) Does (he person making the request have a disability-related need for an assistance 
animal? In other words, does the animal work, provide assistance, perform tasks or 
services for the benefit of a person with a disability, or provide ernotionaJ support that 
aJJeviates one or morc of the identi fied symptoms or effects of a person's existing 
disability? 

If the answer to question (I) or (2) is ·'no,'· then the FHAct and Section 504 do not require a 
modification to a provider's "no pets" policy, and the reasonable accommodation request may be 
denied. 

Where the answers to questions ( I) and (2) are "yes," the FHAct and Section 504 require the 
hous ing provider to modify or provide an exception to a "no pets'· rule or policy to permit a 
person wilh a disabi li ty to live with and usc an assistance an imal(s) in all areas of lhe premises 
where persons arc norma ll y allowed to go. unless doing so would impose an undue financial and 
administrative burden or would fundamentally alter the nature of the housing provider's services. 
The request may also be denied if: (1) the specific assistance animal in question poses a direct 
threat to the health or safely of others that cannot be reduced or eliminated by another reasonable 
accommodation, or (2) the specilic assistance animal in question would cuuse substantial 
physical damage to the property of others that cannot be reduced or eliminated by another 
reasonable accommodation. Breed, size. and weight limitations may not be applied to an 
assistance animal. A determination that an assistance animal poses a direct threat of harm to 
others or would cause substantial physical dumage to the property of others must be based on an 
individualized assessment that rel ies on objective evidence about the specific animal's actual 
conduct - not on mere speCUlation or fear about the types of harm or damage an animal may 
cause and not on evidence about harm or damage that other animals have caused. Conditions 
and restrictions that housing providcrs apply to pets may not be applied [0 assistance animals. 
For example, while housing providers may require applicants or residents to pay a pet deposit , 
they may not require applicants and residents to pay a depos it for an assistance animal.6 

A housing provider may not deny a reasonable accommodation request because he or she is 
uncertain whether or not the person seeking the accommodation has a disability or a disabi lity­
related need for an assistance animaJ. Housing providers may ask individuals who have 
disabilities that are not readily apparent or known to the provider to submit reliable 
documentation of a disability and their disability-related need for an assistance animal. If the 
disability is readily apparent or known but the disability-related need for the assistance animal is 
not, the housing provider may ask the individual to provide documentation of the disabili ty­
related need for an <lssistance animal. For example, the housing provider may ask persons who 
arc seeking a reasonable accommodation for an assistance an imal that provides emotional 

6 A housing provider may require a tenant to cover the costs of repairs for damage the animal causes to the tenant's 
dwelling unit or the common areas, rcac;onahle wear nnd tear excepted . if it is the providcr·s practice to assess 
lenants for any damage thcy cause to the premises. Pur more information on reasonable accommodations, see the 
Joint Statement of the Dcpartment of Housing and Urban Development and [he Department of Justice, Reasonable 
Acc()/lI l11ot/ari()ns Under rite Fair HOl/sillg Act. hno:/lwww .hud.guv/ofiicesltllcollihrary/huddojstatctllenl.[ldf. 
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suppOl1lO provide documentation from a physician, psychiatrist, social worker, or other mental 
health professional that the animal provides emotional sUpPOI1 that aJleviates one or more of the 
idcntified symptoms or effects of an existing disability. Such documentation is sufficient if it 
establi shes that an individual has a disability and that the animal in question will provide somc 
type of disability-related assistance or emotional support. 

However, a housing provider may not ask a tenant or applicant to provide documen tation 
showing the disabili ty or disabi lity-related need for an assistance animal if Ihe disability or 
disabi li ty-re lated need is readily apparen t or already known to the provider. For example, 
persons who are blind or have low vision may not be asked to provide documcnlation of their 
di sabi lity or their disabilit y-related need for a guide dog. A housing provider also may not ask 
an applicant or tenant to provide access to medical records or medical providers or provide 
dctailed or extensive informat ion or documentation of a person's physical or mental 
impairments. Like all re'lsonable accommodalion requests, the determination of whether a 
person has a di sability-related need for an assistance animal involvcs an individualized 
assessment. A request for a reasonable accommodation may not be unreasonably denied, or 
condi tioned on payment of a fee or deposi t or other terms and condi tions applied to applicants or 
residents wi th pelS. and a response may not be unreasonably delayed. Persons with disabi l.i ties 
who bclieve a request for a reasonable accommodation has been improperly denied may file a 
complaint with HUD.7 

Section n: The ADA Delinition of "Service Animal" 

In addition to thei r reasonable accommodation obligations under the FHAct and Section 504, 
housing providers may also have separate obligations under the ADA. OOJ's revised ADA 
regulations define "service animal" narrowly as any dog that is indiv idually trained to do work or 
perform tasks for the benefit of an individual with a disabili ty, including a physical, sensory, 
psychiatric, intellectual , or other mental disabi lity. The revised regulations specify that "the 
provision of emotional suppon, well-being, comfort, or companionship do not constitute work or 
tasks for the purposes of this defini tion."s Thus, trained dogs are the only species of animal that 
may qualify as service animals under the ADA (there is a separate provision regard ing trained 
miniature horses9

) . and emotional SuppOI1 animals are expressly precluded from qualifying as 
service animals under the ADA. 

The ADA definition of "service animal" applies to state and local government programs, services 
activi ties, and facilities and to public accommodations, such as lea~i ng offices, social service 
center establishments, universities. and other places of education. Because the ADA 
requirements relating to service animals arc different from the requirements relating to assistance 
animals under the FHActl1nd Section 504, an individual's use of a service animal in an ADA­
covered facility must not be handled as a request for u reasonable accommodation under the 
FHAct or Section 504. Rathcr. in ADA-covered facilities, an animal need only meet the 
definition of "service anim<ll" to be allowed into a covered facility. 

7 lhid . 
a 28 C.F.R. § 35. 104; 28 C.F.R. § 36.104. 
OJ 28 C.F.R. § 35. 136{i); 2K c.F.R. § 36.302(c)(9). 
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To determine if an animal is a service an imal, a covercd entity shall nOl ask about the nature or 
extent of a person's disability, but may make two inquiries to determine whether an animal 
qualifies as a service animal. A covered entity may ask: ( I) Is thjs a service animal that is 
required because of a disability? and (2) What work or tasks has the animal been trained to 
perform? A covered entity shall nOl require documentation, such as proof that the animal has 
been certified, trained, or liccnsed as a service animal. These are the only two inquiries that an 
ADA-covered racility may make even when an individual's disability and the work or tasks 
performed by the service animaJ are not readi ly apparent (e.g., indiv iduaJ with a seizure 
disabiJity using a seizure alert service animal, individuaJ with a psychiatric disability using 
psychiatric service animal , individual with an autism-related disability using an autism service 
animal). 

A covered entity Illay not make the two permissible inquiries set out above when it is readily 
apparent that the animal is trained to do work or perform tasks for an 'individuaJ with a disability 
(e.g. , the dog is observed guiding an individual who is blind or has low vision, pulling a person's 
wheelchair, or providing assistance with stability or balance to an individual with an observable 
mobili ty di sabi lity). The animal may not be denied access to the ADA-covered facility unless: 
( I) the animal is out of control and its handler does not take effective action to control it; (2) the 
animal is not housebroken (i.e. , tmined so that, absent illness or accident, the animal controls its 
waste elimination); or (3) the anima.l poses a direct threat to the health or safety of others that 
cannot be eliminated or reduced 10 an acceptab le level by a reasonable modification 10 other 
policies, practices and procedures. 10 A determination that a service animal poses a direct threat 
must be based on an individualized assessment of the specific service animal's actuaJ conduct­
not on fcars, stereotypes. or generalizations. The service animal must be permitted to 
accompany the individua.l with a disability 10 all areas of the facility where members of the 
public are normally allowed to go. t1 

Section HI. Applying Multiple Laws 

Certain entities will be subject to both the service animal requirements of the ADA and the 
reasonable accommodation provisions of the FHAct and/or Section 504. These entities include, 
but arc nor limited to. public housing agencies and some places of public accommodation, such 
as rental o[ficcs, shelters, residential homes, some types of multifamily housing, assisted living 
racilitics, and housing at places of education. Covered entities must ensure compliance with aU 
rcJevant civil rights laws. As noted above, compliance with the FHAct and Section 504 docs not 
ensure eompJi ance with the ADA. Similarly, compliance with the ADA's regulatjons does not 
ensure compliance with the FHAct or Section 504. The preambles to DOJ 's 2010 Title J] and 
Title III ADA rcguJations state that public entities or public accommodations that operate 
housing facilities "may not usc the ADA delinition lof "service animaJ"] as a justification for 
reducing their FHAct obligations:,1 2 

to 28 C.r-.R § 35. 136: 28 C.ER. § 36.302(c). 
II For more information on ADA requirements rdating to service animals, visit Dors website at www.ada.gov. 

" 
- 75 red. Reg. at 56166. 56240 (Sept. 15.2010). 
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The revised ADA regulations also do not change the reasonable accommodat ion analysis under 
the FHAct or Section 504. The preambles to the 2010 ADA regu lations specifically note that 
under (he FHAct, "an individual wi th a di sabili ty may huve the right to have un animal other than 
a dog in his or her home if the animal qualifies as a ' reasonable accommodat ion' that is 
necessary to afford the indiv idual equal opportunity to use and enjoy a dwelling, assuming that 
the use of the animal does not pose a direct threat."' ~ In addition, the preambles state thai 
emotional support animals that do not qualify as service animals under the ADA may 
"nevertheless qualify as permined reasonable accommodations for persons with disabilities 
under the FHAct.,,14 Whilc the preambles express ly mention only the FHAc!, the same analys is 
applies to Section 504. 

In cases where all three slatutes apply, to avoid possible ADA violations the housing provider 
shou ld apply the ADA service an imalleSl first. This is because the covered entity may ask only 
whelher the animal is a serv ice animal thal is required because of a disability, and if so, what 
work or tasks lhe animal has been been train.ed to perform. If the animal meets the test for 
"service animal ," the animal must be permi lled to accompany the individual with a disabi li ty to 
aJl areas of the facility where persons are normally allowed to go, unJe..<is ( I) the an imal is ou t of 
control and ils handler docs not take effective action to control it ; (2) the animal is nOI 
housebroken (i.e ., trained so that, absent illness or accident, the animal controls it s waste 
el iminalion); or (3) the animal poses a direct threat to the health or safety of others that cannot be 
eliminated or reduced to an acceptable level by a reasonab le modification to other polic ies, 
practices and proccdures .l ~ 

If the animal does not meet the ADA service animal test, then the housing provider must 
evaluate the request in accordance with the guidance provided in Section I of this notice . 

It is the hous ing provider's responsibility to know the app licable laws and comply with each of 
them. 

Section IV. Conclusion 

The definition of ;'serviee an imal" contained in ADA regu lations does not limit housing 
providers' obligations to grant reasonable accommodation requests for assistance animaJs in 
housing under either the FHAct or Section 504. Under these laws, rules, policies, or pract ices 
must be modified 10 permit the usc of an assistance animal as a reasonable accommodation in 
housing when its use may be necessary 10 afford a person with a disability an equal 0ppol1unity 
10 usc and enjoy a dwelling and/or the common areas of a dwelling, or may be necessary to allow 
a qualified individua..l with a disability [Q participate in, or benefit from, any housing program or 
activ ity receiving financial assistance from HUD. 

13 75 Fed. Reg. at 56194. 56268. 
14 75 Fed. Reg. :1156166. 56240, 
I~ 28 C.F.R § ~5. 1~6 ; 28 C.r .R. § 36.302(c). 
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Questions regarding this notice may be directed [0 the HUD Office of Fair Housing and Equal 
Opportunity, Office of the Deputy Assistant Secretary for Enforcement and Programs, telephone 
202-619-8046. 

Joh rasvifia. Assistant Secretary for 
Fa ousing and Equal Opportunity 
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